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Reply to Office Action of May 14, 2007 

REMARKS 

Favorable reconsideration of this application as presently amended and in light of the 
following discussion is respectfully requested. After entry of the foregoing amendment, 
Claims 35-46 are pending in the present application. Claims 1-34 have been canceled 
without prejudice of disclaimer. New Claims 35-46 are added to address cosmetic matters of 
form and to incorporate the canceled subject matter. No new matter is added. 

By way of summary, the Official Action presents the following issues: Claims 1-34 
stand rejected under 35 U.S.C. § 101 as allegedly reciting non-statutory subject matter; 
Claims 1-4, 6-23 and 25-34 stand rejected under 35 U.S.C. § 102 as being unpatentable over 
Maeda et al. (U.S. Patent 6,072,759, hereinafter Maeda) . 

REJECTION UNDER 35 U.S.C. § 101 

The Official Action rejected Claims 1-34 under 35 U.S.C. § 101 as being allegedly 
directed to non-statutory subject matter.' Applicants respectfully traverse the rejection. 

Applicants have presented new Claims 35-46 to recite that a recording/reproducing 
apparatus records data or reproduces data fi-om the medium in accordance with the 
configuration of the medium. 

MPEP § 2106 discusses statutory subject matter in relation to data structures of a 

computer readable medium. Particularly, MPEP § 2106 provides, 

a claimed computer-readable medium encoded with a 
data structure defines structural and functional 
interrelationships between the data structure and the 
computer software and hardware components which 
permit the data structure's functionality to be realized, 
and is thus statutory. 



' Applicants will treat this rejection as if applied to new Claims 35-46. 
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Thus, based on the clear language of this section. Claims 35-46 are statutory as they define a 
functionality which is realized based on the interrelationship of the structure to the medium 
and recited hardware components. 

REJECTION UNDER 35 U.S.C. $ 102 

The Official Action rejected Claims 1-4, 6-23 and 25-34 under 35 U.S.C. § 102 as 

being unpatentable over Maeda . The Official Action contends that Maeda describes all of the 

Applicants' claimed features. Applicants respectfully traverse the rejection. 

Applicants' new Claim 35 recites, inter alia, an optical recording medium configured 

to provide data structured per sub-code fi-ame for cooperating with a recording/reproducing 

device to provide managed access to the structvired data, and, having two or more groups of 

sub-code frames spirally or concentrically record thereon, including: 

a first and second type of predetermined subcode data repetitively 
recorded in a circumferential direction at substantially regular physical 
intervals of the recording medium , including data for identifying the recording 
medium, the intervals at which the first and second type of predetermined 
subcode data are recorded corresponding to a linear velocity for accessing the 
medium via the recording/reproducing device, (emphasis added) 

Maeda describes a DVD formatted recording medium which includes data provided to 
the DVD formatted disc as shown in Figure 6a. 

As can be appreciated, Maeda is silent with respect to physical locations of subcode 
data in the manner recited in the Applicants' new claims. More specifically, Applicants' new 
claims recite that predetermined subcode data is repetitively recorded at regular physical 
intervals of the recording medium. As Maeda does not disclose or suggest this featiu-e, 
Applicants respectfully request that new Claims 35-46 are patentably distinguished over the 
art of record. 
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CONCLUSION 

Consequently, in view of the foregoing amendments and remarks, it is respectfully 
submitted that the present application, including Claims 35-46, is patentably distinguished 
over the prior art, recite statutory subject matter, is in condition for allowance, and such 
action is respectfully requested at an early date. 
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